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In the Court of Appeals of the District of Columbia. 


No. 1882. 

Caroline Colton Martin Daiilgren et al., Appellants, 

vs. 

Helen Marguerite Beatrice Sacher, by Her Guardian and Next 

Friend, Siegfried Sacher. 


1 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Probate, No. 14004. 

» 

In re Estate of Ellen M. Colton, Deceased. 

The Petition and Caveat of Helen Margaret Beatrice Sacher , by 

Siegfried Sacher , Her Next Friend. 


To the Supreme Court of the District of Columbia, holding a Probate 
Court: 


Your petitioner and caveator respectfully represents as follows: 

1. That the said Helen Margaret Beatrice Sacher is a citizen of 
the Republic of France and a resident of the City of Paris and is 
now six years of age. 

2. ^ That heretofore, to wit, on or about the 10th day of February, 
190o, the said Ellen M. Colton, who was a bona fide and actual resi¬ 
dent of the City of Washington, District of Columbia, and for ten 
years prior to her death domiciled therein, departed this life at her 
residence at No. 1617 Connecticut Avenue, Northwest, in said city 
and District, leaving her surviving as her only heirs-at-law and next- 
of-kin, a daughter, one Caroline Martin, now Caroline Martin Dahl- 
gren, and a great grandchild, the said Helen Margaret Beatrice 

Sacher. 

2 3. Said Ellen M. Colton was the widow of David D. Colton 

who died testate in October, 1878, at San Francisco., 
California, leaving surviving him his widow, the said Ellen 
M. Colton, and their two children, Helen Colton and Caro¬ 
line Colton. That said Helen Colton inter-married with 
Crittenden Thornton and died at the City of Paris, France, 
in October, 1899, leaving surviving her as sole heir at law 
and next of kin a daughter, Helen Colton Thornton, the younger, 
who afterwards intermarried with Siegfreid Sacher and died at the 
1 — 1882 a 
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City of Paris in February, 1904, leaving surviving her, as her sole 
heir at law and next of km, her daughter, vour petitioner, an infant 
now of the age of six years. That said Caroline Colton intermar¬ 
ried with one Daniel Cook, and, after his death, intermarried with 
one Henry McLean Martin, (since deceased), and after the death 
of her mother intermarried with John B. Dahlgren. 

4. Said Ellen M. Colton, at the time of her death, was possessed 
of a very large and valuable estate, consisting of both real and per¬ 
sonal property of the value of at least Five Hundred and Fifty 
thousand Dollars, all of which, except a small cottage of the value 
of between three and live thousand dollars, was located in said Dis¬ 
trict of Columbia. 

The real estate consists of premises numbered 1617 Connecticut 
Avenue, Northwest, of the value of One Hundred and Twenty-five 
Thousand Dollars, and the personal property consists of the entire 
contents of said house, including the furniture, draperies, carpets, 
rugs, bric-a-brac, art objects, pictures, etc., of the value of One Hun¬ 
dred Thousand Dollars. Also stocks and bonds in various corpora¬ 
tions and of the Lnited States Government, and notes secured by 
mortgages, of the market value of Two Hundred and Twenty-five 
Thousand Dollars, which said stocks, bonds and notes were 

3 in the safe deposit box of deceased in the American Security 
and Trust Company of the District of Columbia at the time of 

her death. Deceased also had on deposit in cash about the sum of 
Three Thousand Dollars to her credit in bank in the District of 
Columbia. 

That shortly before the death of said Ellen M. Colton, while she 
was suffering from illness, as hereinafter more fully stated, and was 
weak and feeble both’ in mind and body and unable to properly 
transact business, there were sent, at the direction of said Caroline 
Colton Martin (now Dahlgren) to Walter J. Hartnett, who was then 
in New r York City, bonds purported to be signed in blank by said 
Ellen M. Colton, of the par value of approximately $100,000, with 
a market value exceeding that sum. 

Petitioner is informed and believes that no accounting of such 
bonds w r as made to the said Ellen M. Colton prior to her death, and 
none has been made by the said Walter J. Hartnett, since her death, 
as your petitioner is informed and believes; and that said Walter J. 
Hartnett conceals said assets of said estate. 

5. Deceased ov’ed no debt of consequence at the time of her 
death. 

6. That said Ellen M. Colton died intestate and your petitioner is 
advised that this honorable Court has exclusive jurisdiction to issue 
original letters of administration upon said estate and administer 
the same. 

7. That the said Ellen M. Colton had unusually strong affection 

for her daughter, the said Helen Colton Thornton, for her 

4 granddaughter, the said Helen Thornton Sacher, and for 
her great granddaughter, the said Helen Margaret Beatrice 

Sacher. That after the death of the said Helen Colton Thornton 
and said Helen Thornton Sacher, the love and affection of the said 
Ellen M. Colton for her great granddaughter, Helen Margaret 
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Beatrice Sacher, was increased to a marked extent, the said Ellen M. 
Colton herself declaring that her love for her daughter and grand¬ 
daughter had centered in her great granddaughter, and that her 
great granddaughter was the embodiment of all that was good and 
lovable. Said Ellen M. Colton was the god-mother of her said great 
granddaughter. 

Such was the affection of the deceased for her great granddaughter 
that each year deceased left her home in the District of Columbia 
and made visits to her great- granddaughter in Paris, so as to he near 
her and he with her, her great granddaughter living with her father, 
the said Siegfried Facher, who was then and still is engaged in busi¬ 
ness there, and on the occasion of her last visit, in the summer of 
1004, she expressed a strong desire to adopt her said great grand¬ 
daughter and to bring her to her home in Washington to raise and 
educate her, urging that it was her great love and affection for the 
child which prompted her to do so. 

8. Said Ellen M. Colton returned to her home in the District of 
Columbia in October, 1904, still entertaining and cherishing that 
unusually strong love and affection for her great granddaughter, 
nothing having intervened to change it. Shortly after her return 
a combination of diseases from which she had previously suffered 
became more acute and she was stricken with what proved to be her 

last illness. At this time she was past seventy years of age 

5 and such inroads had been made upon her health that she 
was weak and feeble, and this weakness and feebleness in¬ 
creased, both in mind and body, until finally she died, on the 10th 
day of February, 1905, as hereinbefore stated. 

9. The said Caroline Martin Dahlgren formerly made her home 
in the State of California, but about seven years prior to the death 
of said Ellen M. Colton the said Caroline Martin Dahlgren moved 
from the State of California and came to the District of Columbia 
to live with her mother, the said Ellen M. Colton, in the latter’s resi¬ 
dence on Connecticut Avenue, and has ever since lived in said house, 
except during the summer months. The summer months during 
the last seven years the said Caroline Martin Dahlgren has spent in 
the State of California, while during the same summer months the 
said Ellen M. Colton visited her great granddaughter in Paris, as 
hereinbefore stated. 

That after the return of the said Ellen M. Colton from. Paris in 
the fall of 1904, as hereinbefore stated, and after she had been 
stricken with said illness and while she was exceedingly weak and 
feeble in both mind and body and was not of sound or disposing 
mind or memory and not able to realize her property or those who 
were the natural objects of her bounty, she was unlawfully induced 
and required to sign her name to a paper, the contents of which she 
neither knew nor understood, which paper is dated December 5, 
1904, and which the said Caroline Martin Dahlgren, John B. Dahl¬ 
gren and Walter J. Bartnett- claim is the last will and testament 
of said Ellen M. Colton, but which said Ellen M. Colton herself 
declared, after she was unlawfully induced and coerced to sign the 
same was not her .will. Your petitioner says that the said 

6 paper writing is not the valid last will and testament of the 
said Ellen M~ Colton, because at the time she was unlawfully 
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induced and required to >ign her name thereto she was not of sound 
and disposing mind, memory or understanding, was in an exceed- 
ingly weak and enfeebled condition in both mind and body from a 
long and severe illness, and could not realize of wliat her property 
consisted or who were the natural objects of her bounty. 

# That said paper writing was not properly executed as a will of 
either real or personal property. 

That the same was procured by the fraud, coercion and undue 
influence of the said Caroline Martin. John B. Pahlgren and Walter 
J. Bartnett. in furtherance of a pre-concerted plan on the part of 
these persons to obtain for themselves and the-family of said Caroline 
Martin the benefit of all the estate of the said Ellen M. Colton, and 
in furtherance of the determination of Caroline Martin Dahlgren to 
get all of said estate for herself and her family, as personally ex¬ 
pressed by her before 'the death of said Ellen M. Colton. 

During the fatal illness of the said Ellen M. Colton, after her 
return from Baris in 1904, the said John B. Dahlgren was a constant 
and daily visitor at her home, where Caroline Martin was then 
residing. 

10. At the time the said Ellen M. Colton was unlawfully induced 
and coerced to sign her name to said paper writing, the said Walter 
J. Bartnett, the said Caroline Martin and the said John B. Dahl¬ 
gren were all in the home of the said Ellen M. Colton. That the 
said Walter J. Bartnett drew said paper writing and wrote the same 
in his own handwriting, and named himself as sole executor therein. 
The said John B. Dahlgren, after the death of the said Ellen M. 

Colton, married the said Caroline Martin. 

7 11. In furtherance of said preconcerted plan of said Caro¬ 

line Martin, John B. Dahlgren and Walter J. Bartnett to 
procure for themselves and the family of Caroline Martin all of said 
estate, to the exclusion of the said ITelen Margaret Beatrice Sacher, 
and to prevent, as far as possible, the last named from securing any 
part of said estate, they took said paper writing out of the jurisdiction 
of the District of Columbia to the County of Santa Cruz, California, 
where the said Ellen M. Colton owned only a small summer cottage, 
worth not more than from three to five thousand dollars, in which 
she never lived, but which the said Caroline* Martin and her daugh¬ 
ters used from time to time, and which the said Ellen M. Colton 
visited only once in the six years preceding her death and then only 
for a period of a few month** in the summer time when Mrs. Caroline 
Martin and her family were .there, and in the Superior Court in 
said county the said Walter J. Bartnett filed said alleged will and 
made oath that the said Ellen M. Colton was a resident of said 
county, and prayed said court to admit said alleged paper to probate 
and record as the last will and testament of the said Ellen M. Colton, 
all in furtherance of the said preconcerted plan to deprive the said 
ITelen Margaret Beatrice Sacher of any benefit in the estate of said 
deceased, and petitioner, by reason of these facts, is unable to procure 
said paper writing, or cause it to be filed in this Honorable Court, 
or with the Register of Wills of this District. Said Caroline Alar- 
tin, John B. Dahlgren and Walter J. Bartnett knew said paper writ¬ 
ing was and is not the valid last will and testament of said Ellen M. 
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Colton, and knew said paper had and has no force or effect, 
8 and they took the same out of the jurisdiction of 

the District of Columbia, pursuant to an understand¬ 
ing between them, the said Caroline Martin, John B. Dahl- 
gren and Walter J. Bartnett, so that they could place 
every possible obstacle in the way of preventing the said 
Helen Margaret Beatrice Sacher from recovering any part of 
said estate and to cloud her title to a one-lialf undivided interest in 


said estate, and to prevent this Honorable Court, which alone has 
jurisdiction over all of said estate in the District of Columbia at the 


time of the death of the said Ellen M. Colton, from administering 
said estate. 


A true photographic copy of said paper writing, dated December 
5th, 1904, is hereto annexed, marked II. S. No. 1. 

12. In further pursuance of said understanding of said Caroline 
Martin, John B. Dahlgren and Walter J. Bartnett to procure all of 
said estate for themselves and the family of said Caroline Martin, 
the said Walter J. Bartnett, for the avowed purpose of depriving this 
Honorable Court of its jurisdiction to administer said estate, without 
any notice whatever to the said Helen Margaret Beatrice Sacher, or 
anyone on her behalf, and without any order of any court having 
jurisdiction or authority over said property, or to administer the 
same, removed from the safe deposit box in the American Security 
& Trust Company in the District of Columbia, with the knowledge 
and permission of said American Security & Trust Company, all of 
the stocks, bonds and negotiable notes hereinbefore mentioned, of 
the value of $225,000, and took them with him out of the jurisdic¬ 
tion of this honorable Court and has never since returned them 
here and has declined to return them, and so far as your petitioner 

has been able to ascertain has made no accounting of them 
9 to any person or tribunal except said Caroline Martin and 
John B. Dahlgren, said Walter J. Bartnett now concealing 
the said assets of this estate. 

13. That notwithstanding the said Walter J. Bartnett himself 
knew that the said Ellen M. Colton was at the time of her death, 
and for years prior thereto had been, an actual and bona fide 
resident of the District of Columbia, and domiciled herein, he has, 
in furtherance of the said understanding and preconcerted plan of 
himself, said Caroline Martin and John B. Dahlgren to take for 
themselves and Mrs. Martin’s family the entire benefit of all the 
estate of said Ellen M. Colton, sought and is now seeking to deprive 
this honorable Court of its exclusive jurisdiction to administer said 
estate, and has undertaken to have the said Superior Court of Santa 
Cruz County, California, admit said will to probate by perpetrating 
a fraud upon said Court by making an affidavit, as hereinbefore 
stated, to said Court that the said Ellen M. Colton was, at the time 
of her death, an actual resident of said Santa Cruz County. 

14. Petitioner is advised that even in respect of the comparatively 
insignificant portion of the property of the deceased located in 
California, the said Superior Court of Santa Cruz is without jurisdic¬ 
tion to adjudicate the validity of the said alleged will ; and that in 
any event, and giving to the action of that court the utmost efficacy 
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to which under the constitutional provisions its decree could be 
entitled, the only effect of such a decree, if the will were thereby 
said to be established, would be to so establish said paper writing in 
respect only of said real estate located in Santa Cruz County, Cali¬ 
fornia, and not otherwise and to no greater extent. 

10 Petitioner is further advised and avers that so far as she 
is concerned it is quite immaterial whether said original 

paper writing should be propounded here or not for the reason that 
said paper writing, as hereinbefore shown, it not the last will and 
testament of said deceased, so that in point of law, and as a matter 
of fact, she died intestate, and because also of the limited efficacy of 
any decree which may be passed by said Superior Court of Santa 
Cruz purporting to establish said paper writing as the last will and 
testament of said deceased. 

15. That after this Court appointed collectors of said estate as 
hereinafter stated, said collectors undertook to take possession of the 
household furniture, furnishings, pictures, bric-a-brac, art objects 
and other property belonging to said Ellen M. Colton and con¬ 
tained in her said late residence in this District, the said Caroline 
Martin Dalilgren, who then had and who still retains possession 
and occupation of said residence of Ellen M. Colton, declined to 
turn over said personal property to said collectors, claiming that 
said Ellen M. Colton had given her said personal property before 
her death. Said Caroline Martin Dalilgren still has possession of 
all of said personal property, and still declines to turn over the same 
to this estate. 

lb. Petitioner further states that by reason of the facts herein 
stated the said Caroline Martin Dalilgren is not a proper and suitable 
person to whom the Court should grant letters of administration 
upon said estate. 

17. That on the — day of-upon consideration of a petition 

filed in this Honorable Court, known as Probate No. 13251, this 
Court appointed two collectors in this estate, one Charles A. 

11 Douglass, a representative named by the alleged interests 
under said paper writing, and Arthur S. Mattingly, of the 

law firm of IV. F. Mattingly & Son, representing the interests of 
your petitioner. 

At that time said last mentioned firm were counsel for petitioner, 

but shortlv heretofore said firm have withdrawn as counsel and in 
* 

pursuance of said withdrawal said Arthur S. Mattingly on the — 
day of October, 1906, resigned as one of said collectors, which 
resignation has been accepted by the Court. 

That no action has been taken bv said collectors looking to the 

i/ o 

recovery from either said American Security & Trust Company or 
said Walter J. Bartnett of the stocks, bonds, negotiable notes and 
other securities removed by said Bartnett from the safe deposit box 
of deceased in said American Security & Trust Company as herein¬ 
before stated, or the value thereof. Nor have any steps been taken 
looking to the recovery of the household furniture and other articles 
claimed by said Caroline Martin Dalilgren to have been given her 
by said Ellen M. Colton shortly before her death, but said Caroline 
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Martin Dahlgren is still in full possession of the same and no in¬ 
ventory of the same has been taken. 

Petitioner is advised that the former petition for appointment of 
collectors is superseded by this proceeding and that the letters ad 
colligendum heretofore issued should be recalled and a new appoint¬ 
ment made in this proceeding. 

The premises considered, petitioner prays as follows: 

1. That suitable persons be appointed collectors by this 

12 Honorable Court to collect from all persons or corporations in 
whose possession the same may be found, and preserve the 

same for the benefit of said estate, any and all personal property 
rightfully belonging to said estate; and to this end appropriate 
notice, by rules to show cause or otherwise, be given. 

2. That an order be passed by this Honorable Court requiring the 
said Walter J. Bartnett to appear in this Court by a day certain in 
said order named, and answer under oath stating what stocks, bonds, 
negotiable notes and other assets of said estate he took from the safe 
deposit box of said-Ellen M. Colton in the American Security & Trust 
Company after her death, and constituting part of her estate; and 
what stocks and bonds were sent to him in New York City at the 
direction of said Caroline Colton Martin as in said petition alleged; 
and turn over all such stocks, bonds, negotiable notes and other as¬ 
sets, or their proceeds, if they have been disposed of to collectors ap¬ 
pointed by this court. 

3. That issues be framed to try before this Honorable Court the 
questions of whether the paper writing dated December 5, 1904, 
was for a fraudulent purpose, taken out of the District of Columbia, 
and of the domicile of said Ellen M. Colton at the time of her death; 
and by reason of the facts alleged in this petition the Court will fix 
the time of the trial of said issue at a very early date. 

4. That this Honorable Court will, for the purpose of contesting 
the validity of said paper writing, treat the annexed photographic 
copy thereof as and for the original thereof, and treat this petition 
as a caveat to the probate of said paper writing, and cause such ap¬ 
propriate proceedings to be. had in this Honorable Court in refer¬ 
ence to said paper writing as will judicially determine the 

13 invalidity thereof as the last will and testament of said Ellen 
M. Colton; or the court will, by reason of the facts stated in 

this petition, ignore said paper writing; and 

5. Cause to be issued to some suitable person, persons or corpora¬ 
tion to be named by the court, letters of administration upon said 
estate. 

6. And for such other, further and general relief to which she 
may be entitled. 

HELEN MARGUERITE BEATRICE SACHER, 
By SIEGFRIED SACHER, Her Next Friend . 

R. GOLDEN DONALDSON, 

B. W. PARKER, 

Attorneys for Petitioner. 






8 


CAROLINE COLTON MARTIN MSLORfiN ET AL. VS. 


District of Columbia, ss : 



f 


Siegfried Saclier, being first duly sworn, deposes and says that 
he is the father and next friend of the said Helen Margaret Beatrice t 
Saclier, named as the petitioner in the foregoing petition by him 
subscribed; that he has read the said petition and knows the con¬ 
tents thereof; that the matters and things therein stated of his per- ‘ 
sonal knowledge are true and those stated upon information and 
belief, he believes to be true. 

SIEGFRIED SACHER. 


Subscribed and sworn to before me this 1st day of November, | 


A. I). 1906. 


[notarial seal.] 


WALTER F. DONALDSON, 

Notary Public, D. G. 


(Endorsement: Petition for Letters of Administration, appoint¬ 
ment of Collectors, Rule to show Cause, etc. Filed Nov. 2, 1906. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 




14 In the name of God, amen. I, Ellen M. Colton, being of < 
sound and disposing mind and memory, and not acting 

under menace, fraud or undue influence of any person whatever, 
do hereby make publish and declare this my last will and testament ] 
in manner and form as follows, to wit:— 

First. I hereby declare that I am a resident of Santa Cruz, County 
of Santa Cruz, State of California. 

Second. I hereby give, devise and bequeath to my granddaughter $ 
Theodosia Grace, my home place in Santa Cruz, County of Santa 'j 
Cruz, being all the real property owned by me in Santa Cruz, County 
of Santa Cruz, State of California. 

Third. I hereby give and bequeath the suni of One thousand 
($1000.00) Dollars to Helen Marguerite Beatrice Saclier, daughter ) 
of Helen Colton Thornton Saclier now deceased and Siegfried 
Saclier. I make no further gift or* devise to the said Helen 
Marguerite Beatrice Saclier for the reason she is properly provided 
for and that suitable provision was heretofore made for her mother 
and grandmother, both now deceased. 

Fourth. I hereby give, devise and bequeath all the rest, residue 
and remainder of my estate, real, personal and mixed, wherever 
situate, lying and being, of which I may die seized or possessed or |, 
to which I may be in any manner entitled to my daughter, Caroline. 
Colton Martin and to my grand-daughter, Katharine Agnew Martin, 
the said Caroline Colton Martin and the said Katharine Agnew 
Martin, to take equally, share and share alike. 

15 Fifth. I further declare that in making this will, I have 

in mind all persons who may be in any manner entitled to j 
my consideration, or bounty. 

Sixth. I hereby revoke all former wills by me at any time made— 

Lastly. I nominate and appoint Walter J. Bartnett the executor 
of this my last will and testament. \ 
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In witness whereof I have hereunto set my hand and seal in the 
City of Washington, * District of Columbia, this Fifth day of De¬ 
cember, 1904. 

ELLEN M. COLTON, [seal.] 

The above and foregoing instrument was signed, sealed and de¬ 
clared by the above named Ellen M. Colton to be her last will and 
testament in our presence, who at her request and in her presence 
and in the presence of each other, have hereunto subscribed the 
same as witnesses thereto this Fifth day of December, 1904. 

HENRY K. WILLARD, [seal.] 

1324 “L” St. N. W., Washington ,, D. C. 

THOMAS BRYAN LIUYCK, [seal.] 

1505 Penna. Ave., Washington, D. C. 

JOHN CL APES, [seal.] 

1617 Conn. Ave., Washington, D: C. 

16 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Probate, No. 14004. 

In re Estate Ellen M. Colton, Deceased. 

Comes now Helen Margaret Beatrice Saclier, by her attorneys, and 
moves the court to frame issues in the above entitled cause for trial, 

| before a jury, to determine the domicile of the decedent, Ellen M. 

| Colton, at the time of her death, as set out in the pleadings in this 
cause; whether the paper writing dated December Fifth, 1904, is 
the last will and testament of said decedent; and whether the same 
was duly executed acorrding to law; whether, at the time of the 
I execution thereof, said decedent was of sound and disposing mind, 
| memory and understanding, and whether the execution thereof was 
| procured by the fraud, coercion, or undue influence of any person 
j or persons. 

i R. GOLDEN DONALDSON, 

1 B. W. PARKER, 

] Atfys for Helen M. B. Sacher. 

| October 22nd, 1907. 

I 17 Conrad II. Syme, Esq., Attorney for Caroline Colton Martin 
' Dahlgren and Katherine Agnew Martin; Messrs. Decide, 

' Fulton & Cox, Attorneys for Walter J. Barnett: 

I Gentlemen: Please take notice that on Friday, October 25th, 
j 1907, at ten o’clock; a. m., or as soon thereafter as counsel can be 
heard, the foregoing motion will be called to the attention of the 
j Justice holding Probate Court, and his immediate action requested 
thereon 

| R. GOLDEN DONALDSON, 

B. W. PARKER, 

Attorneys for Helen Margaret Beatrice Sacher. 


2—1882a 
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(Endorsement: Motion to frame issues for trial before a jury. 
Filed Oct. 22, 1907. James Tanner, Register of Wills, D. C. Clerk 
of Probate Court.) 


18 In the Supreme Court of the District of Columbia, Holding 

Probate Court, 

Administration No. 14004. 


In re Estate of Ellen M. Colton, Deceased. 

The Joint Answers of the Respondents , Caroline Colton Martin 
Dahlgren and Katherine Ac/new Martin. 


The Respondents, Caroline Colton Martin Dahlgren and Kath¬ 
erine Agnew Martin, for answer to the rule to show cause why letters 
of administration on the estate of Ellen M. Colton, deceased, should 
not be granted to some suitable person, and to so much of the peti¬ 
tion herein filed as they are advised they should answer, say 

1st, That the domicile of the said Ellen M. Colton was at the time 
of her death Santa Cruz, in the County of Santa Cruz, State of Cali¬ 
fornia, and that she was a resident of Santa Cruz, in the County of 
Santa Cruz, State of California, though temporarily residing in 
Washington, District of Columbia, at the time of her death. 


2nd. That on the 5th day of December. 1904, the said Ellen M. 
Colton duly executed her last will and testament, a copy of which is 
hereto attached marked Exhibit “A” and is prayed may be taken 
and read as a part hereof, in which said will the decedent 
19 declared herself to be a resident of Santa Cruz in the County 
of Santa Cruz, State of California; that after the death of 


said decedent said will was duly presented for probate to the said 
Superior Court of Santa Cruz County, California, on to-wit, the 12th 
day of April, 1905, which Court had jurisdiction in the premises 
and that on or about the 3rd day of July, 1905, the petitioner, 
Helen Margaret Beatrice Sacher, by Seigfried Sacher, her guardian, 
filed written grounds of opposition or caveat to the probate of the 
said last will and testament of the said Ellen M. Colton, deceased, 
in said Superior Court of Santa Cruz County, California, and that 
thereafter, the said opposition having been demurred to and said 
demurrer sustained, an amended opposition was filed by said peti¬ 
tioner and thereafter issues were duly framed upon said opposition 
or caveat, said issues being first as to whether or not the said de¬ 
cedent was of sound and disposing mind and memory at the time 
she made her said last will and testament ; second as to whether or 


not undue influence, fraud or coercion was exercised upon her by 
any person or persons to cause her to execute her said last will and 
testament; third whether or not she declared said last will and testa¬ 
ment to be her last will and testament, and fourth whether or not 
she requested the attestant witnesses, whose signatures appear thereto 
to sign said will as witnesses thereto. 

The above statement as to said issues pending in the said Superior 
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Court of Santa Cruz County, California, is upon information 

20 and belief, and your respondents will state that their attorney 
♦has sent to California for a certified copy of said issues which 

copy has not yet been received. And these respondents say that 
said Court duly took jurisdiction of said cause and the parties hereto 
appeared in said Court and contested said issues, and the same re¬ 
main undetermined. 

And these respondents say that on the 30th day of October, 1905, 
the said petitioner filed her petition by William F. Mattingly as her 
counsel, in the Supreme Court of the District of of Columbia, hold¬ 
ing a special term as a Probate Court, praying for the issuance of 
letters ad colligendum on said estate, said cause being numbered 
13,251, and it is prayed that for the purpose of this hearing and for 
all other purposes this cause bo consolidated with petition filed on 
the 2nd day of November, 1906, being Probate Number 14,004,-by 
Helen Margaret Beatrice Sacher by Seigfried Sacher, her next friend 
by their attorneys R. Golden Donaldson and B. W. Parker, who have 
succeeded said William F. Mattingly as her counsel in this Court. 

3rd: These respondents, further answering, say collectors have 
already been appointed by this Honorable Court who have duly 
qualified, giving the bond required by this Court, and are now in 
possession of all of the personal property left by the decedent in the 
. District of Columbia, over which these respondents had any control. 

4th. These respondents further say that all of the debts of 

21 the said Ellen M. Colton, deceased, have been satisfied. 

5th. These respondents specially deny the allegations of 
the petitioner herein that the paper writing dated the 5th clay of 
December, Nineteen hundred and four, was not the last will and 
testament of the said Ellen M. Colton, deceased, or that she was 
unduly influenced to execute the same, and was not of testamentary 
capacity. They further deny that the said paper writing was not 
properly executed as a will of either real or personal property, and 
that the same was procured by fraud, coercion, or undue influence of 
any person or persons. 

6th. These respondents do not deem it necessary to answer the 
petition herein filed by paragraphs, as it is of great length and is 
more in the nature of a caveat than a petition for letters of adminis¬ 
tration, but, lest it might be deemed that by not answering by para¬ 
graphs that they admit any of the allegations of the petition, either 
as to the physical or mental condition of the decedent at the time of 
the transaction in said petition set forth, or as to any fraud, undue 
influence or coercion exercised upon decedent by any person what¬ 
soever, or that there was any preconcerted plan on the part of any 
persons in the said petition named the said Helen Margarite Beatrice 
Sacher of any benefits in the estate of the decedent, they specifically 
deny each and every allegation contained in the said petition with 
reference to the same. 

CAROLINE COLTON MARTIN DAHLGREN and 
KATHARINE AGNEW MARTIN, 

By CONRAD II. SYME, Their Attorney. 
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22 District or Columbia, ss : 

I, Conrad II. Syme, being duly sworn, on oath depose and say that 
I have read the foregoing answer bv me subscribed in the name of 
tho said respondents, and know the contents thereof, and that the 
matters therein stated are true according to the best of my knowl¬ 
edge, information and belief. 

This verification is made by me, as attorney, because of the 
absence in California of the said Respondents. 

CONRAD II. SYME. 


Subscribed and sworn to before me this 25th day of October, A. D. 
1907. 


M. J. GRIFFITH, 
Deputy Register of Wills. 


(Endorsement : Answer of Caroline Colton Martin Dahlgren and 
Katherine Agncw Martin. Filed Oct. 25 1907. James Tanner, 
Register of Wills, D. C. Clerk of Probate Court.) 


23 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

No. 14004. 

In the Matter of Estate of Ellen M. Colton, Deceased. 

Upon motion of counsel for the petitioner, Helen Margaret 
Beatrice Baeher, and after hearing counsel for all the respective 
parties in interest, it is this 29th day of October, A. D. 1907, ordered 
that the following issue be, and it hereby is, framed in this case for 
trial by jury: 

At the time of the death of Ellen M. Colton, was her domicile in 
the District of Columbia? 

And it is further.ordered that the trial of said issue be,.and it is 
lierebv fixed for the lltli dav of November, 1907. 

ASHLEY M. GOULD, Justice. 

(Endorsement: Order framing issue for trial by jury. Filed Oct. 
29, 1907. James Tanner, Register of Wills, I). C. Clerk of Probate 
Court.) 


24 In tho Supreme Court of the District of Columbia, 

No. 14004, Adm. Doc, 

In the Matter of the Estate of Ellen M. Colton, Deceased. 

Upon motion of the counsel for the petitioner, Helen Margaret 
Beatrice Sacher, and after hearing counsel for the respondents, 
Caroline Colton Martin Dahlgren, Katherine Agnew Martin and 
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Theodosia Cook Grace and upon it appearing that notice of said 
motion was duly served upon Joseph W. Cox, of counsel for Walter 
J. Bartnett and upon consideration of the verdict of the Jury ren¬ 
dered in this case on the 23d day of January, 1908, answering in 
the affirmative the issue heretofore framed in this case as to whether 
at the time of her death the domicile of Ellen M. Colton, deceased, 
was in the District of Columbia, it is this 27th day of January, 1908, 
ordered, adjudged, declared and decreed that at the time of the death 
of the said Ellen M. Colton, she had her domicile in the District of 
Columbia and that this Court has original Jurisdiction in the matter 
of her estate. 

JOB BARNARD, Justice. 

(Endorsement : Order declaring domicile of Ellen M. Colton to be 
in District of Columbia at time of her death. Filed Jan. 27, 1908. 
James Tanner, Register of Wills, I). C. Clerk of Probate Court.) 

25 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

No. 14004, Adm. Doc. 

In re Estate of Ellen M. Colton, Deceased. . 

Now t comes Helen Marguerite Beatrice Sacher by her attorneys 
and moves the court to frame the following issue for trial by jury 
in this case. 

Did the decedent Ellen M. Colton die intestate? 

A. S. WORTHINGTON, 

Of Counsel for Helen Marguerite Beatrice Sacher. 

To Conray Syme, Esq., of. counsel for Caroline Colton Martin Dahl- 
gren, Katharine Agnew Martin and Theodosia Cook Grace; 
Joseph W. Cox, Esq., of counsel for Walter J. Bartnett: 

Please take notice that I shall call up the above motion on Friday, 
the 31st day of January, 1908, before the Justice holding Probate 
Court, at the opening of the Court or as soon thereafter as. counsel 
can be heard. 

A. S. WORTHINGTON, 

Of Counsel for Helen Marguerite Beatrice Sacher. 

26 Service of copy of foregoing motion and notice acknowl¬ 
edged this 28tli day of Januarv, 1908. 

CONRAD H. SYME. 

District of Columbia, ss: 

I, William K. Quinter, on oath say that on the 28th day of Jan¬ 
uary, 1908, I personally served a copy of the foregoing and an¬ 
nexed motion and notice upon Joseph W. Cox, Esq., of counsel for 
Walter J. Bartnett by handing the same to him in person about one 
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o’clock on the afternoon of that day, in his office in the Fendall 
Building, in this City. 

WILLIAM K. QUINTER. 

Subscribed and sworn to before me, a Notary Public in and for 
the District of Columbia, this 28th day of January, A. D. 1908. 
[notarial seal.] IIARY II. HOLLANDER, 

Notary Public , D. G. 


(Endorsement: Renewed Motion by Helen Marguerite Beatrice 
Sacher for issue as to intestacy. Filed Jan. 31, 1908. Janies Tan¬ 
ner, Register of Wills, D. C.,'Clerk of Probate Court.) 


27 In the Supreme Court of the District of Columbia. 

14004, Ad. Docket. 

/ 

In the Matter of the Estate of Ellen M. Colton, Deceased. 

Upon consideration of the motion this day filed in this case on 
behalf of the petitioner Helen M. B. Sacher for the framing of an 
issue as to the alleged intestacy of the decedent Ellen M. Colton, and 
after hearing counsel for all the respondents except Walter J. 
Bartnett in opposition thereto, and upon its appearing to the 00111 !} 
that notice of the calling up of said motion at this time has been 
duty served upon counsel of record for said Bartnett, it is this 31st 
day of January, 1908, Ordered that said motion shall be granted 
and an issue as to intestacy framed accordingly unless on or before 
the 14th day of February, 1908, the respondents or some of them 
shall formally offer for probate in this Court as the last will and testa¬ 
ment of said Ellen M. Colton, the instrument dated the Fifth dav 
of December 1904, purporting to be such last will and testament. 

JOB BARNARD, Justice. 

(Endorsement: Order nisi. Filed Jan. 31, 1908. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 

28 In the Supreme Court of the District of Columbia, Holding a 

Probate Term. 

No. 14004, Ad. Doc. 

In re Estate of Ellen M. Colton, Deceased. 

Upon motion of counsel for the petitioner, Helen M. B. Sacher 
and after hearing counsel for the respondents thereon, it is this 14th 
day of February, Ordered that the time allowed the respondents for 
offering for probate the instrument dated Dec. 5, 1904, purporting 
to be the last will of Ellen M. Colton, deceased, be and it is hereby 
extended to and including the 19th day of February, 1908, and that 
unless a will be offered for probate on or before that day, an issue 
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I shall be framed in this case for trial by jury as to whether the said 
Ellen M. Colton died intestate. 

JOB BARNARD, Justice. 

(Endorsement : Order postponing framing of issues to February 
19, 1908. Filed Feb. 14, 1908. James Tanner, Register of Wills, 
D. C., Clerk of Probate Court.) 

I 


I 29 

i 


In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

No. 14004, Adm. Doc. 


i 

: In re Estate of Ellen M. Colton, Deceased. 


| Upon motion of counsel for the petitioner, Helen M. B. Sacher, 
j and after hearing counsel for the respondents, it is,’ this 19th day 
I of February, 1908, ordered that the time allowed the respondents for 
| offering for probate the alleged will of Ellen M. Colton, or a copy 
thereof, be, and it is hereby, extended to the 21st day of February, 
1908. 

j JOB BARNARD, Justice. 


(Endorsement: Order extending until Friday Feb’y 21 time of 
defts to file will. Filed Feb. 19, 1908. James Tanner, Registerer 
of Wills, I). C., Clerk of Probate Court.) 


30 In the name of God, amen. I, Ellen M. Colton, being of 

sound and disposing mind and memory, and not acting 
under menace, fraud or undue influence of any person whatever, do 
hereby make publish and declare this my last will and testament in 
manner and form as follows, to wit:— 

First. I hereby declare that I am a resident of Santa Cruz, County 
of Santa Cruz, State of California. 

Second. I hereby give, devise and bequeath to my grand-daughter 
Theodosia Grace, my home place in Santa Cruz, County of Santa 
Cruz, being all the real property owned by me in Santa Cruz, County 
of Santa Cruz, State of California. • 

Third. I hereby give and bequeath the sum of One thousand 
($1000.00) Dollars to Helen Marguerite Beatrice Sacher, daughter 
of Helen Colton Thornton Sacher now deceased and Siegfried 
Sacher. I make no further gift or devise to the said Helen 
Marguerite Beatrice Sacher for the reason she is properly provided 
for and that suitable provision was heretofore made for her mother 
and grand-mother, both now deceased. 

Fourth. I hereby give, devise and bequeath all the rest, residue 
and remainder of my estate, real, personal and mixed, wherever 
situate, lying and being, of which I may die seized or possessed or 
to which I may be in any manner entitled to my daughter, Caro¬ 
line Colton Martin and to my grand-daughter, Katharine Agnew 
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Martin, the said Caroline Colton. Martin and the said Katharine 
Agnew Martin, to take equally, share and share alike. 

Fifth. I further declare that in making this will, I have in mind 
all persons who may be in any manner entitled to my consideration, 
or bounty. 

31 Sixth. I hereby revoke all former wills by me at any time 

made— 

lastly. I nominate and appoint Walter J. Bartnett the executor 
of this mv last will and testament. 

In witness whereof I have hereunto set my hand and seal in the 
City of Washington, District of Columbia, this Fifth day of Decem¬ 
ber; 1904. 

ELLEN M. COLTON, [seal.] 

The above and foregoing instrument was signed, sealed and de¬ 
clared bv the above named Ellen M. Colton to bo her last will and 
testament in our presence, who at her request and in her presence 
and in the presence of each other, have hereunto subscribed the same 
as witnesses thereto this Fifth dav of December, 1904. 

HENRY IC. WILLARD, " [seal.] 

1324 “I” St. N. IF., Washington, D. C. 

THOMAS BRYAN IIUYCK, [seal.] 

1505 Penna. Are., Washington, D. C. 

JOHN CLARES, [seal.] 

1017 Conn. Ave. } Washington, D. C. 

(Endorsement: Filed in the office of the County Clerk, County of 
Santa Cruz, State of California; this 12th dav of April, A. D. 1905. 
IT. II. Miller, County Clerk. Filed Feb. 19,' 1908. James Tanner, 
Register of Wills, D. C., Clerk of Probate Court.) 


32 In the Supreme Court of the District of Columbia, Holding 

a Probate Cout. 

Admr. Doc., 15080. 

t 

In re Estate Ellen M. Colton, Deceased. 

The Honorable Justice of the Supreme Court of the District of 

Columbia, Holding a Probate Court: 

Your petitioner, Caroline Colton Dahlgren, respectfully represents 
unto this Honorable Court as follows: 

First. That Ellen M. Colton, the mother of your petitioner, de¬ 
parted this life in the City of Washington, District of Columbia, . 
on the 10th day of February, 1905, having previously, as your 
petitioner is informed and believes, and so avers, duly made and 
executed her last will and testament, which said last will and testa¬ 
ment was duly executed on the 5th day of December, 1904, and ; 
filed in this Court contemporaneously with or prior to the filing of ; 
this petition. { 
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Second. Your petitioner avers- that said last will and testament 
relates to both the real and personal estate of the decedent; that her 
real estate situated in the District of Columbia consists of the 
property kjiown as 1617 Connecticut Avenue,, Northwest, and is 
described by metes and bounds as follows: 

Part of lot numbered fifty-seven (57), Hopkins et at., Subdivision 
of lots in Square numbered one hundred and eleven (111), as per 
plat of said subdivision recorded in Liber J. H. K., Folio 373, all 
the records of the office of the Surveyor of the District of 

33 Columbia, beginning for the same at a point on the east line 
of Connecticut Avenue distant 18.67 feet northwest of thes 

southwest corner of said lot numbered fifty-seven (57); thence 
running northwesterly along the east line of Connecticut Avenue 
fifty (50) feet to the northwest corner of said lot; thence running 
northeasterly and along the north line of said lot 85.30 feet to an 
angle in the north line of said lot; thence running easterly 47.64 
| feet to an alley; thence running southerly along said alley and the 
easterly line of said lot fifty (50) feet; thence westerly to the point 
that would be intersected by a line drawn at right angles with the 
eastern line of Connecticut Avenue, and thence westerly to an angle 
in south line of said lot at a point that will be. intersected by a line 
drawn at right angles to Connecticut Avenue and the point of 
beginning; and thence southwesterly on said south line drawn at 
right angles to the line of Connecticut Avenue to the point of 
beginning. 

And your petitioner is advised that said real estate is of the value 
of one hundred thousand dollars, or thereabouts. 

And that the personal estate of the decedent, at the time of her 
death, consisted of stocks, bonds, household furnishings, paintings 
and other works of art, in and of the value, as your petitioner is 
informed and believes, of about four hundred thousand dollars. 

Third. Your petitioner avers that on the 23rd day of January, 
1908, by the verdict of a jury of this Honorable Court, it was decided 
that the domicile of the decedent, Ellen M. Colton, at the time of her 
death, was in the District of Columbia, and a judgment upon said 
verdict was duly entered, and thereupon your petitioner, through 
her attorneys, made every effort to have said will of Ellen M. 
Colton, dated December 5, 1904, returned to the District of Columbia 
for probate and record therein. 

Fourth. Your petitioner states the decedent left surviving her, 
as her only heirs at law and next of kin, her daughter, who is your 
petitioner, and her great grand daughter, Helene Marguerite Beatrice 
Sacher, an infant of the age of 7 years or thereabouts, whose residence 
is in the City of Paris, France. 

Fifth. That Walter J. Bartnett, the executor named 

34 in said will, has filed or caused to be filed, or transmitted 
to said Court, an attested renunciation of his executorship 

of said will and of his right to letters thereon in the matter of said 
estate. 

The premises considered, your petitioner would pray this Honor¬ 
able Court as follows: 

3—1882a 
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1. That the proper and usual citations should be issued requiring 
all the persons interested in the estate of the decedent, either as the 
heirs at law or next of kin, or legatees or devisees under her said 
will, to appear in this Court and show cause, if any they have, why 
said last will and testament should not be admitted to probate and 
record. 

2. That a guardian ad litem be appointed for said infant respond¬ 
ent to protect her interests in the premises. 

3. That letters of administration, c. t. a., be issued to some suitable 
person. 

4. For such other and further relief as to the Court may seem 
meet and proper. 

And vour petitioner will ever pray. v 

CAROLINE COLTON DAIILGREN, Petitioner. 

CONRAD IT. SYME, 

CHAR A. DOUGLAS, 

Attorneys for Petitioner. 

35 State of California, City and County of San Francisco , ss: 

Caroline Colton Dalilgren. being first duly sworn, deposes and 
says: That she has read the foregoing petition and knows the con¬ 
tents thereof and the same is true to the best of her knowledge, 
information and belief. 

CAROLINE COLTON DAIILGREN. 

Subscribed and sworn to before me this 8th day of February, 1908. 
[notarial seal.] HARRY J. LASKLEY, 

Notary Public in and for the City and County 

of San Francisco , State of California. 

Endorsement: (Petition of Caroline Colton Dalilgren. Filed Feb. 
20, 1908. James Tanner, Register of Wills, D. C., Clerk of Probate 
Court.) 

36 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

15080. 

In the Matter of the Estate of Ellen M. Colton, Deceased. 

Renunciation of Right to Letters Testamentary. 

Whereas, by the terms of the last will and testament of said Ellen 
M. Colton, deceased, dated December 5, 1904, the undersigned, 
Walter J. Bartnett is named and nominated as the executor of said 
will; and 

Whereas, the said Walter J. Bartnett desires to renounce his right 
to letters testamentary in the matter of said estate, and to be ap¬ 
pointed executor of the last will and testament of said decedent in 
any and all proceedings in the above entitled Court, 
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Now, therefore, the said Walter J. Bartnett does hereby, in any 
! and all proceedings in the above entitled Court, renounce his right 
j to letters testamentary in the matter of said estate, and to be ap¬ 
pointed executor of the last'will and testament of said decedent. 
Dated at San Francisco, California, February 1, 1908. 

WALTER J. BARTNETT. 

37 City and County of San Francisco, 

State of California, ss: 

On this 1st day of February in the year One Thousand Nine 
Hundred and eight before me Ceda de Zaldo, a Notary Public in 
and for the said City and County, residing therein, duly commis¬ 
sioned and sworn, personally appeared Walter J. Bartnett known to 
me to be the person whose name is subscribed to the within instru¬ 
ment and acknowledged to me that he executed the same. 

In Witness Whereof, I have hereunto set my hand and affixed my 
official seal, at my office in the City and County of San Francisco, 
the day and year in this certificate first above written. 

[notarial seal.] CEDA DE ZALDO, 

Notary Public in and for the City and County of 

San Francisco, State of California. 

(Endorsement: Renunciation of right to Letters Testamentary. 
Filed Feb. 20, 1908. James Tanner, Register of Wills, D. C. Clerk 
of Probate Court.) 

38 In the Supreme Court of the District of Columbia. 

No. 14004, Ad. Docket. 

In re Estate of Ellen M. Colton, Deceased. 

Upon motion of counsel for the petitioner Helen M. B. Sacher, 
and after hearing counsel for the respondents in opposition thereto 
it is this 21st day of February 1908 Ordered that the following issue 
be and it is hereby framed for trial by a jury on this case: 

Did the decedent Ellen M. Colton die intestate? 

And it is further ordered that the trial of said issue be and it is 
hereby fixed for the 11th day of March, 1908. 

JOB BARNARD, Justice. 

(Endorsement: Order framing issue as to intestacy, and fixing 
date for trial. Filed Feb. 21, 1908. James Tanner, Register of 
Wills, D. C. Clerk of Probate Court.) 

39 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

In re Estate of Ellen M. Colton, Deceased. 

The Register of Wills will please prepare transcript of record in 
this case containing the following papers: 

Petition of Helen M. B. Sacher, filed" November 2, 1906. 

•Motion for issues, filed October 22, 1907. 
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Answers of Caroline Colton Dahlgren and Katharine Agnew 
Martin, filed October 25; 1907. 

Order framing issue, passed October 29, 1907. 

Order declaring domicile to be District of Columbia, entered 
January 27, 1908. 

Motion to frame issue of intestacy, filed January 31, 1908. 

Order n't si as to issue of intestacy, filed January 31, 1908. 

Order postponing issue, passed February 14, 1908. 

Order to extend time to file will, passed February 19, 1908. 
Copy of will filed, with date of filing, February 19, 1908. 

Petition for probate, filed February 20, 1908. 

Renunciation of Executor, filed February 20, 1908. 

Order framing issue of intestacy, passed February 21, 1908. 

Very respectfully, 

CONRAD II. SYME, 

CHAS. A. DOUGLAS, 
Attorneys for Caroline Colton Martin Dahlgren. 

(Endorsement: Designation. Filed Mar. 14 1908. James Tan¬ 
ner, Register of Wills, D. C. Clerk of Probate Court.) 


40 Form No. 94. 

Supreme^ Court*-the District of Columbia, Holding a Probate 

.. v- J< Court. 

District-' of C^.i^&biA,' To' wit: 

I, Win. C. Taylor, Deputy Register of Wills for the District of Co¬ 
lumbia, Clerk of the Probate Court-, Do Hereby Certify the foregoing 
pages, numbered from 1 to 39, inclusive, to be true copies of the 
originals of certain papers on file in the office of the Register of 
Wills, Clerk of the Probate Court, in case No. 14,004 estate of Ellen 
M. Colton deceased, wherein Caroline Colton Martin Dahlgren and 
Katherine Agnew Martin are appellants, and Helen Marguerite 
Beatrice Sacher, by her Guardian and next friend, Siegfried Sacher 
is appellee, the same constituting a full, true, and correct transcript 
of record of proceedings had in said cause according to the designa¬ 
tion of counsel filed therein and made a part hereof. 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of the said Probate Court, this 18th day of March, A. D. 
1908. 

[Seal Supreme Court of the District of Columbia, 

Probate Jurisdiction.] 

WM. (3. TAYLOR, 

Deputy Register of Wills for the Distnct of 

Columbia, Clerk of the Probate Court. 

Endorsed on cover: District of Columbia supreme court. No. 
1882. Caroline Colton Martin Dahlgren et al., appellants, vs. Helen 
Marguerite Beatrice Sacher, by her guardian and next friend, Sieg¬ 
fried Sacher. Court of Appeals, District of Columbia. Filed Mar, 
19, 1908. Henry W. Hodges, clerk. 











